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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
)
V.
)
)
JUSTIN DANIEL BOWMAN,
)
Defendant-Appellant.
)
_ _ _ _ _ _ _ _)

NO. 47424-2019
JEROME COUNTY NO. CR27-19-104

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
After Justin D. Bowman entered an Alford1 plea to stalking, the district court sentenced
him to five years fixed and retained jurisdiction. Mindful of the invited error doctrine,
Mr. Bowman argues the district court abused its discretion by imposing an excessive sentence.

Statement of Facts and Course of Proceedings
The State filed a Criminal Complaint alleging Mr. Bowman committed the crimes of
first-degree stalking and violation of a no contact order ("NCO"). (R., pp.7-8.) After a
preliminary hearing, the magistrate found probable cause for the offenses and bound
1

North Carolina v. Alford, 400 U.S. 25 (1970).
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Mr. Bowman over to district court. (R., pp.40--45, 46.) The State charged Mr. Bowman by
Information with stalking and violation of a NCO. (R., pp.64-65.)
Pursuant to an Idaho Criminal Rule 11 plea agreement, Mr. Bowman entered an Alford
plea to stalking. (R., pp.79-80; Tr., p.3, Ls.12-24, p.12, Ls.1-2, p.13, Ls.7-10.) The State agreed
to dismissal of the remaining charge. (R., p.80; see R., p.100 (dismissal order).) The State and
Mr. Bowman stipulated to a sentence of five years fixed and a period of retained jurisdiction ("a
rider"). (R., p.80; Tr., p.10, Ls.15-17.) Mr. Bowman and the State also agreed to proceed directly
to sentencing. (Tr., p.13, Ls.16-24.) Both parties requested that the district court follow the
sentencing recommendation in the plea agreement. (Tr., p.14, Ls.3-8, p.16, Ls.15-17.) The
district court agreed and sentenced Mr. Bowman to five years fixed and a rider. (Tr., p.17, L.2p.18, L.18; R., pp.95-97.) Mr. Bowman timely appealed from the district court's judgment of
conviction. (R., pp. I 02-04.)

ISSUE
Mindful of the invited error doctrine, did the district court abuse its discretion when it sentenced
Mr. Bowman to five years fixed and a rider upon his Alford plea to stalking?

ARGUMENT
Mindful Of The Invited Error Doctrine, The District Court Abused Its Discretion When It
Sentenced Mr. Bowman To Five Years Fixed And A Rider Upon His Alford Plea To Stalking
"It is well-established that ' [w ]here a sentence is within statutory limits, an appellant has
the burden of showing a clear abuse of discretion on the part of the court imposing the
sentence."' State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)). Here, Mr. Bowman's sentence meets, but does not exceed, the
statutory maximum. See LC. § 18-7905 (one-year minimum, five-year maximum). Accordingly,
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to show the sentence imposed was unreasonable, Mr. Bowman "must show that the sentence, in
light of the governing criteria, is excessive under any reasonable view of the facts." State v.
Strand, 137 Idaho 457, 460 (2002).

"'Reasonableness' of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed." State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
Stevens, 146 Idaho at 148. "A sentence is reasonable if it appears necessary to accomplish the

pnmary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution." State v. Delling, 152 Idaho 122, 132 (2011).
"It has long been the law in Idaho that one may not successfully complain of errors one

has acquiesced in or invited. Errors consented to, acquiesced in, or invited are not reversible."
State v. Abdullah, 158 Idaho 386, 420-21 (2015). Here, mindful of the invited error doctrine,

Mr. Bowman maintains the district court abused its discretion by imposing an excessive
sentence. Although Mr. Bowman and the State stipulated to a five-year sentence and a rider,
Mr. Bowman submits the district court's sentence was unreasonable.
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CONCLUSION
Mr. Bowman respectfully requests this Court reduce his sentence as it deems appropriate.
Alternatively, he respectfully requests this Court remand his case for a new sentencing hearing.
DATED this 21 st day of January, 2020.

Isl Jenny C. Swinford
JENNY C. SWINFORD
Deputy State Appellate Public Defender
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